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FCC - MAIL"'OOM

April 4, 2006
Request for Review
CC Docket No. 02-6

To whom it may concern:

I am writing to Appeal the denial of funding for Internet services for the Sycamore
Community School District from the following service provider: Hamilton Clermont
Cooperative Asssociation - Spin # 143024403. Our BEN # is 129890. The Form 471 #
is 461129. The FRN # is 1267360.

The reason for denial of FRN 1267360 was given as follows: "28 day waiting period
violated. A contract for a new service was signed prior to the required 28 day waiting
period computed from the date of the posting of the Form 470 to the SLD Web Site."

It is our belief that the PIA reviewer Mr. John E. Harvey Jr., Associate Manager, made an
error in the review of our Form 471. He did not clearly understand that the funding
request was for the second year of a longer-term contract (as indicated on the FRN in
Item 15d) and that there was an enabling Form 470 available for this funding request. I
indicated in Item 15 (d) on the Form 471 461129 that FRN 1267360 was the second year
of a multi-year contract that was established under Form 470 #650410000488364. That
Form 470 #650410000488364 was posted on 0110112004 and had an allowable contract
date of 01129/2004. I had, due to inexperience, mistakenly inserted the Form 470 number
from 2005 #483560000518441 in Item 12 of the FRN.

The SLD denied our appeal stating that the information we provided them did not correct
the CAD being before the ACD of 01/18/2005. In our appeal we demonstrated evidence
contrary to their denial the evidence we provided clearly indicated that the mistake was
corrected by the information that we provided in the appeal. I am including a copy of the
email that was sent to SLD providing them with the correct 470 # for this particular FRN.
(see Attachment 01, fax correspondence with the SLD)

We believe this error caused an exception that should have been seen and could have
been easily corrected since I had indicated that the funding request was for the second
year of a 3 year contract in Item 15d on the Form 471 and entered the FRN 1267360 and
PIA had that information readily available in their records. That FRN was correctly
enabled by Form 470 483560000518441. The contract award date in 2004 would clearly
be after the 28 day waiting period for the correct Form 470.
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I believe that not only did we provide the correct Fonn 470 number enabling the
approved contract, but that clear evidence was available in established PIA records of our
previous year's E-rate filings to indicate the timeliness of the service through the
enabling Fonn 470 identified in email exchanges with the SLD's PIA reviewer. Recent
FCC appeal decisions (Glendale Unified School District, DA06-244, and Pasadena
Unified, DA06-486) provide direction to SLD/PIA reviewers that they should review and
consider infonnation already in their possession before denying funding requests for
inadvertent and easily correctable errors in initial data entry. The FCC decision on
Pasadena Unified's appeal states:

':As an initial matter, we note that reasonable inquiry by USAC and better
communication between USAC and the applicant could have resolved the issues
that we now face in these Requests for Review. While we have previously noted
that the burden of timely and accurately filing rests with the applicant, we are
compelled to remind USAC that it retains an obligation to conduct a reasonable
inquiry into the filings and materials that USAC itself has in its possession."
(Pasadena Unified appeal decision DA06-486 at Para. 9)

I believe that our situation is very comparable to the previous FCC appeal situations and
findings above and hope our appeal has a similar resolution. This funding request was
correctly approved in its first year of funding and shown to have a timely enabling Fonn
470. That same Fonn 470 should be allowed to enable the second year of funding. I
respectfully request that you approve this appeal and/or grant a waiver due to the fact that
we clearly provided infonnation to establish the correct Fonn 470 to enable the second
year funding of our contracted service and restore funding request 1267360 to review and
ultimate approval. Do not hesitate to contact me should you have any further questions.

Sincerely,

Mark E. Souders
Director of Technology
Sycamore Community Schools
5040 Aldine Drive
Cincinnati OR 45242

(513) 686-1790
soudersm@sycamoreschools.org
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To: John E. Harvey, Jr. Associate Manager
USAC

From: Mark E. Souders, Director of Technology
Sycamore Community Schools
App# 46ll29-jh
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USAC

Nov 28. 2005

Universal Sen'ice Administrative ComJlany

Schooh & Librarie< Division

Mark E. Souders
SYCA.~mRE CO\1Vl SCHOOL DlSTRln
Tdephone:
Application Ntmlber

(5i3) 6861790
461129

11,e Program Integrity Assurance (PIA) team is in the pro«", of reviewing aU form 471
Appli<'ations tor schools and libraries discounts to ensure that they are in compliance
with the rules ofthe federal universal service program. We are currently in the process
of reviewing your Funding Year 2005 Form 471 Application. To complete our review,
we need some additional intoruJation. The informationlleeded to complete the review is
listed below..
ITEM I.

For the entity (or enllties). listed below, we do nol have the assocwted FCC
Registration N!unber (FCC R."i). The FCC. in its Flj'lh Repm't and Order,
requires that ali entities that currently participate In the Schools and Libraries
Support Mechamsm have an FCC RegistratIOn Number. This reW,irement
applies to schools. bbraries, non-instructional facilities, consortium leaders,
serVIce providers and consultants.

If you already have an FCC RegIStration NUlnber for this e/1tl~••, please provide
thM FCC RegIstration Number.._===-:-:

r BILLED ENTrry ---r ENTITY :".'1.)'1£'--:~'CCRN (Must be10l
t-----~~~:~;:B-_----- -~~~~~~~~~7~~-10c;-/ /::~_9/-d

rr you do not yet have an FCC RegistratIOn }.:umber, )'OU can obtam one by
apP£ving to the FCC, at http:;/www.jcc.gol..Click 0/1 link .tor CORES
(CommIssion Registration System). or go dzrectly at the FCC CORE'.; registratIon
site at httP3:i/svart~toss2.j(x,gov/cores/CoresHome.html.

Afler obtainmg the FCC RegistratIOn ]\;umber, please provide the FCC
RegistratIOn }';umber.
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Additiona!guidance on this topic andjl!ing liPS are localeJ in the RejiJrence area
ofour web~ite. under "FCC Registration 1'lumhers, ..

You will need YOII.r Taxpayer IdentijkmlOn Number (TIN) 10 obtain 11/1 FCC
RegisTraTIOn Number. Many entities can have the same 71N ifor example.
Individual schools m a school diSTriCt). For some emplorers. including .Hate and
local government agencies and non-profit organzzations. the TIN is the iRS-Issued
Employer [dentification Vumber (EIN).

ITEM 2
For FRV J267360 for Intemet Access services.. please provide a statement that
the ser"lces wilt only be delivered to elzgible users at elzglble locations. The rules
o,fthis support mechanism do not altow for services or products to be provided to
resIdential homes or other non-school'library facilities (i.e.. students and teachers
may not dial in ,tram home to access the Internet: there can be no community
access. etc). "Remote access" where users from any location use their own
internet account to access school or IibrQl)' information. is eligibleforfimdmg. ~r

thiS firndmg request/or Internet Access /s strictly ltmlted to servIces used only at
eligible locations by eligible users. then please confirm In writing the following:

"The Internet Access sen'tce for which I seek discohnts wili be ,Irictly limited 10

providing .,elVices only at eligible locations and used only hy eltgible users.
Access to the Imemet will not be prOVIded to homes or other non-school or non-

:::;::d;""~t L L .
;~;;;;;) -!Jtb' . -£~71i.!i(J1o/J'
(Date) IJ-fY n~1n
The abo"e statement //lust be signed and doled. Ifyou are unable to '/lake such a
statement, b(;H•.'aU8e the sfc;:temrmf is not correct, please indzcate such

ITEM 3.
On yow)or", 47i fo" Application #461129. Block 4. /".,,. thefoi/owlng Emdy: line
9 W,1S checked with a "Y", indicating Pre-K. Adult Ed or Juve/lile Justice. Please
state which o.(these (3) applies to thiS school.

1. SY~{MES ELEMEKTARY SCHOOL Entity # 49634.

r,..

pre-K_~ ,AdultEd_._. Juvenile Justicc _

Based 0/1 your respo/lse abOl'e please complete Ille table alld ill/ormalion below.
Cost A.llocation ofserdces.
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PRE--K i\D\.Il.:r 1<:UUCAnON \ JUVEMLE. J\)S'HCf,
!

YES/NO Ii of
YES/NO II or ! YESiNG

II of
students(" ) students(a) I students(a)

V£-,s 'I I

If there is a PRE-K I JUVENILE JUSTICE I ADULT-ED program. are residential
facilitiesrdorms also present at this entity') YES!NO No .
Total # o£Students enrolled in the school (h) = '{Cf((
Pel'centa~eof Students (alb' 100) =

Dollars allocated ttl these students =

JU_%
$ 22,0 <lJ. JI

o

Comments
(optional) . ~ ~ . _

PLEASEW"IGN. {;~
:'><AyIE: - <,

TITLE: 'lJb-. '·d-J~t.J:Y
DATEJ:& (2...(-0 .!-

ITEM 4.
FHA', 1343919 &- 1343989 are listed as a tar!;f (I) or month-to-niOnth IMTAI)
service, and Fundmg Year Ji2/2004 Form 470 Applicatiun Number
6854100004~1286 IS re;erenced as the establishing Form 470 for rhis service,
The rules ofrhis supporl mechanism require thai serVIces delivered on a tar!ttor
month-Io-monrh basis be posted for 28-Days 10 a new Form 470 each fimdmg
year. Since the referenced Form 470 was not filed in the same Fundmg Year as
the Form 471, the request is in vioUlrion ofthe compeflllw bidding reqUIrements
relating to rariff and monrh-Io-month services. Please answe'- the following
questions and prOvide any relevant documentation.

IA)Is there a Fundmg Year 2005 Form 470 that estabbshed the bidding for thi'

tGr(lfor month-ta-month service? YES/,_ NO 'l-8.:J !;bO()OO SI g ,-(-!If
(; so, 7.
fBi Please prol'ide the IS-digit Form 470 Number that established the bidding
(or this request.. ,_________ _ The establishing Form 47U is
the specific Form 470, which was posred for the services requegtedfiJr 28 days,
and pursuant ro Which a contracr u·'as signed or an c;greel'nent was entered inw.
POl' a request in the Basic Alaintenance service category, It is possihle thac the
establishing 470 was filed under an Internal ConnectIOns ser\-'1ce caregory. The
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establishing Form 470 could have been p08ti?d by the State. (f the requ.ested
services are beIng purchased offor" Stale MaSler Contract.

z( a Fundmg Year 2005 Form 47') was nei filed to establish the bidding for ,f,is
service, please indzcate such in wrlling.

ITEM 5.
For ERN 1Z67360, the Contract Award Date 1/29/200-1 (or the servl(;es requested
is be(ore the Allowabie Contract DlIte 1/30/2004 of the cited Form 470.

(§..~.~1l900049.l2~2 )

The rules oj'this support mechanism require that the CAD be after the ACD.
Please ansv.;er the following questwn, and provide the reql.:.ested documen(a(wi'i'
as indic{ued:
Please provide
(0 a copy of the JidL contract, signed and dated b~v both parnes, to ver(fy the

correct CAD, and
(il) also ven/j: if the r~!erenced Fonll 470 IS the est"blishing Form 470.!'Jr

the services to the e"tily on thIs Form 4 71.

{!'the referenced Form 470 is NOT the establishing Form 470, please pro,'id. the
J5-digll Form 470 Number that dId estabiish the bIdding for the FRN,

I.ljJS(QP~Q S/8 YV/
The eswblishing Form 470 IS the spedfic Form 470, which was posted jar thai
particular serVIce for 28 days, alld pursuant to which a contract was signed or an
agreement \vas entered into. For a "equesl in the BaSiC AJaIntenance service
category. it is possIble that the estabilshing 470 was filed undu an interned
Connections service category, The establzshmg 470 could have been posted by
the State, If the requested services are being purchased ofr c{ a State Master
Comract. {(lhe contract is a State Master Contracl, y01l do not have to suemit il

copy olthe SIgned contracl ifthat contract IS avaIlable onlme or has already been
submitted to PIA. Please prOVIde us with Ihe comract name aild numeer of the
Smte A/aster Contract. ~f you have alread.v slI.bmirted the relevuni cont."acf
information in connection with another review, please provide the applicatION
number involved so that we can locate the documentation In ourfiles.

ITE:V! 6.
(I) On )'o/lr original Form 471 you indICated thai Form ro~ 1685'!lQOOQ:l9J 286)
is the estabhshing Form 470 jor the se"vice requested in Fit}V 1343.919. This
FRN IS for TeiecommmucatioflS st<l'vu:e, bill the r~ferenced Form 470 dId 1I0!
post .lor this service cmego))', which is a violatio" of the competitive eiadlng

requirements o/this SlIPP°r/ mechal1ls7Il. Lfr,].r60000 S'!fr I..(C/!
(iiJ On your onginal Form 47! you indicated that Form 4 70f:,.

(l?~5410000491286) is the establishing Form 470 for the service req~te5ted Il1

FRS 1343989. This FRN is for Telecommllllu:"tions service, but the re(erenced



Form 470 d,d not post for this se''Vlce categol}'. winch is (/ vIOlation of rhe
competItive bidding requirements of this suppo)'! mechanwn.

(al Ple",e verify j( ti,e rekrenced Form 4711 is the est"bli"hiJlg Form -171) (0'

this service.
(0) If the re(ere;1ced Form 470 is 'I'OT the esta/>/ishinl!, Form ro,
Please prol'iik the /5-digit Form 470 Number that did e,tabLifh the bidding for
tilis service.
The e.sTablishi1'1g Form 470 is the specific Form 470, ..,~'hiC'h 11'OS posted for that
particular serVIce for 28 daJ's. and pursuant to which a contract wa5 sIgned aran
agreement was entered into. For a request in the BaSTe Afaintenance service
category. ,t is possible that the establishing 470 was filed under an Internal
Connections service category. The establishing Form 47() could have been posted
by the State. if the requested serVIces are being purchased off ala State Master
Conlra,:!,

Pkase lax or e-mail the requested information to my attention. If you IUiI'e any
qUestions, pleas.:; feel fr~e to contact m~.

It is important that we r~ceivc all ofthe information reqnested so W~ call complete our
review. Failure to do so rna)' result In a reduction or dcnlal of funding.

Should you wish to canoelthis application, or any of your individual funding requests,
please clearly indicate in your response that it is your intemion to cancel an application or
fundillg request(s); along with the application number andior funding request number(s),
and the complete name, title and signature ofthe authorized individual,

Please send tile rcquired information within seven calcnd.ar days, II' you need
additional time to prepare your response, plcase let mc know as soon as possible.

TIlllttk you for your cooperation and continued support of1he Universal Service Program.

John 'E. J{arvey Jr.
AssoC'iat~ Manager~

S"hoo!s & LibrarIes Division
E- Rate Program
Tel: 973-581-5088
Fax: 973-599-6523
e-mail:lhaf\~:a~necaserviC.es.com

1{trlJe aoreat aayt
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Date: 01/27/2006

To: Universal Service A&ninlstratlve Caffillan)'
Letter ofAppeal
Schools and Libraries Program
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany NJ 07981

From: Mark Souders
Director of Technology
Sycamore Community Schools
5040 Aldine Drive
Cincinnati OH 45242
Voice: (513) 686-1790
Fax: (513) 792-4740
soudersm@sycamoreschools.org

Re: Funding Commitment Decision Letter (Appeal) Funding Year 2005

Number ofpages = 2



c. Date:

To:

From:

Re:

01124/2006

Universal Service Administrative Company
Letter of Appeal
Schools and Libraries Program
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany NJ 07981

Mark Souders
Director of Technology
Sycamore Community Schools
5040 Aldine Drive
Cincinnati OH 45242
Voice: (513) 686-1790
Fax: (513) 792-4740
soudersm@sycamoreschools.org

Funding Commitment Decision Letter (Appeal) Funding Year 2005

c'
I am appealing the decision not to fund FRN# 1267360 in the FCDL dated 01119/2006
because of the 28 day waiting violation.
I mistakenly referenced the wrong 470 Application # when filing the 471. This is the
second year of a three year contract that was funded last year. Please reference the
incorrect and correct 470 application numbers below.

Thank you for your consideration.

Billed Entity #
471 Application #
Funding Request #
SPIN#
Service Provider

Incorrect 470 Application #
Correct 470 Application #

129890
461129
1267360
143024403
Hamilton Clermont Cooperative Association

483560000518441
650410000488364
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Universal Service Administrative Company

Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005-2006

February 28, 2006

Mark E. Souders
Sycamore Community Schools
5040 Aldine Drive
Cincinnati, OH 45242

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

SYCAMORE COMM SCHOOL DISTRICT
129890
461129
1267360
January 24,2006

o
After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1267360
Denied

• On appeal, you seek reversal of SLD's decision to deny this request for signing a
contract prior to the 28-day waiting period computed from the date of the posting
of the Form 470 to the SLD Web Site. You state that you mistakenly referenced
the wrong Form 470 application number when filing the Form 471. This is the
second year of the a three year contract that was funded last year. You reference
that the incorrect Form 470 application number was 483560000518441, and the
correct Form 470 application number is 650410000488364.

• Upon review of the appeal letter and relevant supporting documentation, it was
determined that the original request was denied since the Contract Award Date
(CAD) was before the Allowable Contract Date (ACD) of the establishing Form
470. During initial review of your Form 471, you were contacted and informed

Box 125 - Correspondence Unit. 80 South Jefferson Road. Whippany. New Jersey 07981
Visit us ,online at: www.sl.universalservice.org
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that the CAD (January 29, 2004) for the services requested was before the ACD
of the referenced Form 470 (application number 658410000491286). The rules of
this support mechanism require that the CAD be after the ACD. On December 6,
2005, you responded in a fax that the establishing Form 470 is application number
483560000518441. The ACD of this Form 470 was January 18,2005. On
January 3, 2006, you provided a copy of the contract which verified the CAD as
January 29, 2004. On appeal, you explain that you made a mistake on the

establishing Form 470 and provided that the correct Form 470 is application
number 650410000488364. Program rules do not permit the SLD to accept new
information on appeal except where an applicant was not given opportunity to
provide information during the initial review or an error was made by SLD. It is
the responsibility of the applicant to ensure that all Forms are submitted to SLD in
a timely and correct manner. In order to meet competitive bidding requirements,
program guidelines require applicants to wait 28-days before entering an
agreement with service providers.

• The Item 21 attachments you provided in support of your Form 471 application,
or documentation provided during review of your application, show that you
selected your vendor prior to the end of the 28-day posting period. In your
Receipt Notification Letter, SLD notified you that that the earliest date upon
which you could sign a contract or enter into an agreement (your Allowable
Contract Date) was January 18, 2005. Consequently, SLD denies your appeal
because your application did not comply with the competitive bidding
requirement that your Form 470 be posted on the web site for 28 days prior to
signing a contract or entering into an agreement for new products and/or services.

• You selected your vendor for new services prior to the expiration of the 28-day
posting period. FCC rules require that except under limited circumstances, all
Forms 470 received be posted on the USAC web site for 28 days, and that
applicants carefully consider all bids received before selecting a vendor, entering
into an agreement or signing a contract, and signing and submitting a Form 471.
47 C.F.R. §§ 54.504; 54.511(a) and (c). FCC rules further require that the
Administrator send the applicant a confirmation when the Form 470 has been
posted, and inform the applicant of the earliest date upon which they may sign a
contract with the vendor it selects. 47 C.F.R. § 54.504(b)(4). These competitive
bidding requirements help to ensure that applicants receive the lowest pre­
discount price from vendors. See Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Order on Reconsideration, 12 FCC Red 10095, p. 10098;
FCC 97-246 '119 (reI. Jul. 10, 1997). New services include tariff
telecommunications services that are NOT subject to an existing, binding, written
contract.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany. New Jersey 07981
Visit us online at: www.s/.universalsefVice.org



Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

C> We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

r
Box 125 - Correspondence Unit. 80 South Jefferson Road, Whippany, New Jersey 07981

Visit us online at: www.sl.universalservice.org
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